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REMARKS 



Applicant submits this Response in response to the Office Action mailed May 4, 2005. 
Applicant has amended claims 1, 17, 24, 26, 28 and 33, cancelled claims 25 and 29 (without 
prejudice to representing the subject matter of these claims at a later time), and added claims 37 
and 38. Claims 1-24, 26-28 and 30-38 are pending. No new matter has been added. 

In the Office Action, the Examiner has rejected claims 1-4, 6, 14-16, and 33-36 under 35 U.S.C. 
§ 103(a) as being unpatentable over U.S. Patent No. 5,988,497 to Wallace ("Wallace") in view of 
a web site posting titled "Data Link Layer" ("DLL Posting"). The Examiner has also rejected 
claims 5, 7-13 and 17-32 under 35 U.S.C. § 103(a) as unpatentable over Wallace, the DLL 
Posting and further in view of U.S. Patent No. 5,880,446 to Mori et al. ("Mori"). The Examiner 
has further rejected claims 1-4, 6, 14-16 and 33-36 under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1 and 21 of U.S. Patent No. 
6,850,495 to Baum et al. ("Baum '495 Patent") in view of Wallace, and rejected claims 5, 7-13 
and 17-32 for obviousness-type double patenting as being unpatentable over the Baum '495 
Patent in view of Wallace and further in view of Mori. Applicant traverses these rejections, as 
further discussed below. 1 

Wallace describes a 'Validation method that uses variable personal identification numbers 
(PINs)" in the context of card transactions (e.g., credit cards). (Wallace, col. 1, lines 43-44.) "In 
the first tier of the validation process, the system validates the proposed credit transaction based 
upon a static sequence of PINs. Specifically, after receiving a PIN from a user, the system 
determines whether the received PIN matches a predefined PIN stored in a database. If no match 
is identified, an invalidation result can be returned. If a match is identified, the system 
determines whether the credit transaction requires a second tier of validation." (Wallace, col. I, 
line 63 to col. 2, line 3.) In the second validation tier, a variable PIN generated by a user-held 



' As Applicant's remarks with respect to the Examiner's rejections are sufficient to overcome these ejections, 
Applicant's silence as to assertions by the Examiner in the Office Action or certain requirements that may be 
SSSe to such rejections (e.g., whether a reference constitutes prior art, ^ lo ^^ff^ c ^ ™* 
a concession by Applicant that such assertions are accurate or such requirements have been met, and Applicant 
reserves the right to analyze and dispute such in die future. 
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device is provided by the user, and this variable PIN is compared to a variable PIN 
synchronously generated at a validation site. If the variable PINs match, the transaction is 
authenticated. (Wallace, col. 2, lines 22-28.) 

Conspicuously absent from the method described in Wallace is any discussion of packets 
entering a network, much less any discussion of layer 2 information in such packets or replacing 
any layer 2 information with a unique bit string. Likewise, Wallace provides no description of 
using any part of the unique bit string to determine an ingress location of the network from 
which a packet originated. 

The DLL Posting merely describes the data link layer (DLL) as the "layer above the MAC layer- 
that "provides a reliable, efficient communication between stations," and indicates certain 
characteristics of the DLL, including the use of "packets," checksums and other error control 
devices. (DLL Posting.) Nowhere does the DLL Posting describe replacing any layer 2 
information with a unique bit string, or any authentication or tracking activities or capabilities 
using such a unique bit string. 

Mori describes an "electronic transaction process" in which an "electronic transaction 
procedure" is transmitted to each party to the transaction, and each party uses the procedure to 
perform certain steps related to an electronic transaction. (Mori, col. 2, lines 15-47.) As one 
example of the execution of a procedure, Mori described the sending of a message from a buyer 
for an "order input process." The message is described as including: "information about a buyer 
containing a name, address, telephone number, mail address and IP address, delivery address 
information (a name, address, telephone number, mail address and IP address) for the case where 
the address for delivery is different from that of the buyer ... and signed in a digital form by the 
buyer...." (Mori, col. 14, lines 13-40.) Notably absent from the description provided in Mori is 
any discussion of packets, layer 2 information, replacing layer 2 information with a unique bit 
string, or using a unique bit string for authentication or tracking activities. 

inde pendent riaims 1 and 33 and their Dependencies: 
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In contrast to the description provided in Wallace, the DLL Posting and Mori, claim 1 recites "a 
method for authenticating a party to a transaction, for use with a network in which packets 
entering the network have at least a part of layer 2 header information replaced with a unique bit 

string," the method including: 

a) examining at least a part of me unique bit string; 

b) comparing the at least a part of the unique bit string examined with 
stored information; and 

c) authenticating the party only if the at least a part of the unique bit suing 
examined matches the stored information. 

Claim 33 likewise recites an "apparatus for authenticating a party to a transaction for use with a 
network in which packets entering the network have at least a part of a layer 2 header 
information replaced with a unique bit string," where the apparatus comprises: 

a) an input for accepting an authentication request; 

b) storage means for storing authentication information; 

c) means for examining at least a part of the unique bit string; 

d) a comparison facility for comparing the at least a part of the unique bit 
string examined with the stored authentication information; and 

e) means for authenticating a party to a transaction only if the at least a 
part of the unique bit string examined matches the stored authentication 
information. 

As noted above, none of the references relied upon by the Examiner teach or suggest all elements 
of the method of claim 1, or the apparatus of claim 33, either taken individually or in 
combination. For example, there is no description in Wallace, the DLL Posting or Mori of 
packets entering a network that have at least a part of layer 2 header information replaced with a 
unique bit string, as recited in claims 1 and 33. The absence of at least this portion of claims 1 
and 33 from the prior art indicates that claims 1 and 33 are patentable over Wallace, the DLL 
Posting and/or Mori. 

In rejecting claims 1 and 33, the Examiner has alleged that Wallace "discloses examining at least 
a part of the unique bit string; comparing the at least a part of the unique bit string examined with 
stored information; and aumenticating the party only if the at least a part of the unique bit string 
examined matches the stored information (see [Wallace] column 1 line 63 through column 2 line 
29 where it is inherent the unique bit string is maintained as the packet is communicated within 
the network.)" (Office Action, p. 2-3.) Applicant notes that the portion of Wallace cited by the 
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examiner describes the transmission of a PIN to a system which compares the PIN to a stored 
PIN to validate a transaction (and thus the Examiner is reading the PIN as the "unique bit 
string"). Assuming for purposes of this argument that the PIN described in Wallace may be 
considered a "unique bit string" (which Applicant does not concede), nowhere does Wallace 
describe how such a PIN is transmitted, much less any description of layer 2 information or 
replacing such layer 2 information with such a PIN. The Examiner admits as much in the Office 
Action: "Wallace fails to disclose the bit string replacing part of the layer 2 (data link layer) 
information." (Office Action, p. 3.) 

The Examiner further alleges that the DLL Posting "teaches the data link layer" (Office Action, 
p. 3), and that "it would have been obvious to a person of ordinary skill in the art to use 
Wallace's authentication method in the data link layer of DLL." (Office Action, p. 3.) Yet the 
DLL Posting provides no description of replacing any part of any packet information with a 
unique bit string, much less the layer 2 information of such packets. Thus, the modification 
proposed by the Examiner - combining the method described in Wallace with the description of 
the DLL Posting - does not result in the method recited by claim 1 or the apparatus recited by 
claim 33, which cannot sustain a rejection of claims 1 and 33 under § 103. The system described 
by Mori does not correct this deficiency. 

The Examiner has contended in the Office Action that "Applicant is arguing that the layer 2 
information being changed is in the header (as in the specification), which is not a claimed 
limitation." (Office Action, p. 14.) Although Applicant does not consider it necessary, as those 
skilled in the art would understand that "layer 2 information" means that information added at 
layer 2, Applicant has specified that it is the layer 2 header that contains the unique bit string. 

Since Wallace, the DLL Posting and/or Mori do not teach or suggest all of the elements of claims 
1 and 33, these claims are patentable over these references, and Applicant respectfully requests 
that the Examiner withdraw the rejections of claims 1 and 33. As claims 2-16 depend from claim 
1, and therefore include all of the elements of claim 1, claims 2-16 are patentable over these 
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references for at least the same reasons as claim l, 2 and Applicant therefore respectfully requests 
that the Examiner withdraw the rejections of claims 2-16 as well. As claims 34-36 depend from 
claim 33, and therefore include all of the elements of claim 33, claims 34-36 are patentable over 
these reference for at least the same reasons as claim 33, and Applicant therefore respectfully 
requests that the Examiner withdraw the rejections of claims 34-36 as well. 

Independent Claim 17 and its Dependencies : 

Claim 17 recites a "method for tracking a network ingress location at which a packet associated 
with a transaction originated, wherein packets entering the network have at least a part of a layer 
2 header information replaced with a unique bit string," where the method includes: 

a) examining at least a part of the unique bit string; and 

b) determining the network ingress location from the at least a part of the 
unique bit string. 

As noted above in discussing the references, none of the references relied upon by the Examiner 
teach or suggest the method of claim 17, either taken individually or in combination. For 
example, there is no description in Wallace, the DLL Posting or Mori of packets entering a 
network that have at least a part of layer 2 header information replaced with a unique bit string, 
as recited in claim 17. As was the case for claim 1, the absence of at least this portion of claim 
17 from the prior art indicates that claim 17 is patentable over Wallace, the DLL Posting and/or 
Mori. Applicant respectfully requests that the Examiner withdraw the rejection of claim 17. As 
claims 18-23 depend from claim 17, and therefore include all of the elements of claiml7, claims 
18-23 are patentable over these reference for at least the same reasons as claim 17, and Applicant 
therefore respectfully requests that the Examiner withdraw the rejections of claims 18-23 as well. 

Independent Claims 24 and 28 and their Dep endencies: 

Claim 24 of the present application recites a method for authenticating a party to a transaction for 
use with a network in which packets entering the network have a unique bit string applied to 
layer 2 header information of said packets, the method comprising: 



2 s Applicant's remarks with respect to the base independent claims are sufficient to overcome the Examiner's 
rejections of all claims dependent therefrom, Applicant's silence as to the Examiner's assertions with respect to 
dependent claims is not a concession by Applicant to the Examiner's assertions as to these claims, and Applicant 
reserves the right to analyze and dispute such assertions in the future. 
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a) examining at least a part of the unique bit string; 

b) comparing the at least a part of the unique bit string examined with 
stored information; and . 

c) approving a transaction only if the at least a part of the unique bit string 
examined matches the stored information, 

wherein the unique bit string uniquely identifies the party and an ingress 
location of the network, and no information in addition to the unique bit string is 
needed for authenticating the party to the transaction. 

Likewise, claim 28 of the present application recites a method that includes: 

a) applying a unique bit string to layer 2 header information of packets 
entering the network, the unique bit string uniquely identifying the party and an 
ingress location of the network; 

b) examining at least a part of the unique bit string; 

c) comparing the at least a part of the unique bit string examined with 
stored information; and 

d) approving a transaction only if the at least a part of the unique bit string 
examined matches the stored information. 

None of the Wallace, DLL Posting and Mori references teach or suggest all of the elements of 
claims 24 and 28. For example, none of these references describe a unique bit string applied to 
layer 2 header information of packets that uniquely identifies a party and an ingress location of 
the network, as recited in claims 24 and 28. The absence of at least these portions of claims 24 
and 28 from the prior art cited by the Examiner indicates that the rejection of these claims under 
§ 103 cannot be sustained. Applicant respectfully requests that the Examiner withdraw the 
rejections of claims 24 and 28. Since claims 26 and 27 depend from claim 24, and therefore 
include all of the elements of claim 24, claims 26 and 27 are patentable over these references for 
at least the same reasons as claim 24, and Applicant therefore respectfully requests that the 
Examiner withdraw the rejections of claims 26 27 as well. As claims 30-32 depend from claim 
28, and therefore include all of the elements of claim 28, claims 30-32 are patentable over these 
references for at least the same reasons as claim 28, and Applicant therefore respectfully requests 
that the Examiner withdraw the rejections of claims 30-32 as well. 

Obviousness-Tvpe Double Patenting 

In order to expedite the issuance of patent from the present application. Applicant has submitted 
with this Response a Terminal Disclaimer with respect to the Baum '495 Patent (which is 
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commonly owned with the assignee of the present application) and in compliance with 37 C.F.R. 
§ 1.321. Without conceding the propriety of the rejections, Applicant believes this Terminal 
Disclaimer overcomes the rejections of claims 1-32 for obviousness-type double patenting, and 
respectfully requests that the Examiner withdraw these rejections. 
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CONCLUSION 

In view of the foregoing, Applicant respectfully submits that the pending claims are in condition 
for allowance. Reconsideration and allowance are respectfully requested. If there are any 
outstanding issues which need to be resolved to place the application in condition for allowance, 
the Examiner is invited to contact Applicant's undersigned representative by phone at the 
number indicated below to discuss such issues. To the extent necessary, a petition for extension 
of time under 37 C.F.R. § 1 .136 is hereby made, the fee for which should be charged to deposit 
account number 07-2347. With respect to this application, please charge any other necessary 
fees and credit any overpayment to that account. 



Respectfully submitted, 



Augusts 2005 




Verizon Corporate Services Group Inc. 
600 Hidden Ridge Drive 
Mail Code: HQE03H14 
Irving, Texas 75038 
(972)718-4800 
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